Tripura Micro & Small Enterprises Facilitation
Council Rules,2006
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PART--l-- Crders and Notifications by the Government of Tripura
The High Court, Government Treagury efc.
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Rriss of ¥Micro & Smai Enterprives Facilitetiocn Caypmmmail
’ {(BESEFC! under

The bfierds, SBreail and 3edina Enlesprizes Developinemt Lo, 2008
BOCE]

HOTIFICATERON

NG.F.1-2(47)/ D1/ SSI/MSMEFC /2067 ez <  Dated, the 03 } 08 lzces

[ In exercise of the powers conferred by sectiorn 30 read withh subssection (5

section Z1 of the Micre, Small and Medivm Enterprises Pevelopment fAot,ls
(27 of 2006} the Sovernment of Tripura herchy maltes the follovwis
narmelsy :- ‘

Praiiminacy

f 1. Short titic and COTELIRSIRCem et
F

1} These ralees may be called the Tripura Micro and Smazll Enterprisen
Facilitation Council Rules, 2006,

I They shall come into force with effect from the Let February 2007,

} They shall extend te the whole of Tripura.

L)

2. Definiticns: In these riles, unless the conzext otherwise requires-

a) “Act” means the Micro, Small and Medivnm Entorprises Develop
Act 2006 (27 of 2006}

B} “Secdon” means a section of the Acy:

<} “Arbitration and Conciliation Aot means  the Arbitratior: s
Conciliation Act, (6 of 1996);

d} “Covncil” means the Micro and Smail Enterprises Facilitation Ty aid
established by the State of Triptra under secticn 20 of Ehie Aot

e} “Inacitute” means 211y instituation or centre Providing alternate dimys
resolution services referred o in sub-section(3) and (3} of section 1
the Act: :

f} “Chairperson” means the Chairperson of the Council appointed under
clause (i} of sub-section 21 of the Acy;

gl “Member” means a member of the Councii;

k) “Govermment” means thas Government of Tripura.
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; #3¢ Words and expressions used and not defined, but defined in the
Act shall have the meanings assigned to thém in the Act.

#+

?. Manuer of appointment, stie,

a) The Govermment shail appoint the Tepresentatives, specified in clause i1},
{43} or {iv} of sub-section {1} of section 21, as member of the Council.

b} When a member of the council dies or resign or is deemed to have
resigned or removed from office or becomes incapable of acting as g
memper, the Govermment may by notification in the official gazette
appeint a person. to fill that VAacancy,

¢} A member, other than the Chairperscn, shall hold office for a pericd not
exceeding two years from the date of his appointment,

4} A member appointed under clavses {1}, {id) or {ivlof sub section (1) of
section 21 shall cease to be & merber of the council if he ceases to
represent the category or interest from which he was so appointed,

¢} Any member of the Council may resign from the Couneil by tendering
one moniths notice in writing to the Government., The power to accept the
resignation of 8 member shall vest in the Government,

f} The Government may remove any member from office:

i) if he is of unsound mind and stands so declared by a
competent court: or

i3} if he becomes bankrupt or insolvent O suspends payment to
his creditors, or

1ii} if he is convicted of any oifence which is punishable under to
indian Penal Code {Ast XLV of 1860); or '

vy if he absents himseq from three consecutive meetings of the

council without the leave of the Chairperson, and in any case

from five consecutive meetings; or

V) acquires such fnancial or other interest as is likely, in the
opinion of the CGovernment, to affect prejudicially his functions
as a member.

4. Feovedure to he follovwed in the dischiaree of fandtions of the Conncil:-

i} The Courncil shall meet at least once in every three months. -

i The guorum for any meeting of the Council shall be two,

i) At lease seven days’ notice shall ordinarily be given for any
meeting, However, in case of Urgency a meeting may be called at
such shorter notice as the Chairperson may consider sufficient,

v} The Council may appoint/or engage the services of ons or more
experis in terms of section 26 of the Arbitration and Conciliation
Act, 19065, )

v} The Council, or o party to the dispute with g approval of the
Council, may apply to the court under secction 27 of the
Arbitration and Conciliation Act, 1996, for assistance in taking
evidence, |

1) The reference/application of the aggrieved micro or small

enterprise supplier shatl contain full particulars of the supplier
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Cand its status, supplied goods or service, terms of payment, if amy,
agreed between the supplier and buyer, actwl payment received wirh
date, smount due and the interest duly calculated under section 18 of
the act, supported by an affidavit, with necessary court fee stamyp affived
thercon. The Chairperson of the Council may require any pevitioner to
provide further particulars of the ciaim or any relevant documents in
support of the claim as he may consider necessary ior the purpose of the
proceedings. I the petitioner fails or omiis to do so within fiftecn days of
receipt of such communication or within such further fime as the
Chairperson may, for sufficient cause, allow, the Council may terminats
ihe proceedings without prejudice to the right of the petitioner o make
Tresh reference if he is otherwise entitled so to do, The petitioner shall
also simultaneously send a copy of the reference 16 the buyer or buyers
against whom the reference is directed.

vii) All the rveference/application of the aggrieved micro or small
enierprise supplier submitied on or before 3lst January 2007
under cpasideration of the Department of Industries and

Commerce, Government of Tripura shall e auvtomatically
transicrred to the Council.

vil}  The reference/application shall he acknowledged forthwith if it is
agelivered as the office of the Council Where
reference/application is received hy registered post, iz receiy
shiajl be acknowledged on the same day. The Chairperson shal
cause the buyer ito furnish his detailed response to the reference
within fifieen days of receipt of the reference by the buyer or
within such further tme not exceeding fifteen days, as he may, for
sufficient cause, aslicw.

ix) Un receipt of a reference under section 18 of the Act, the
Chairperson of the Council shall cause the reference and ‘*he
buyers response thereto to be examined and, on being satisfied
with the reference making a prirma facie case of ielayed paviment,
cause the reference to be placed before the Council at its next
immediate meeting for consideration. The Cheairperson shall also
ensure that each reference received within two weels of the da
of the last preceding meeting of the Council is ezamined and, if
found in order, is placed for consideration of the Council as s
next immediate meeting,

X} The Council shall either iiself conduct conciliation in esct
reference placed before it or ssck the assistance of any institaie or
center providing alternate dispute resclution services by maldng a
reference to such an instimition or center, *

5

for conducting
conciliation. The provisions of sections 65 to 81 of the Arbitration
and Conciliation Act, 1996 shall apply to such a reference as if the

_ conrciliation was inidated under Part 111 of that Act,

i} The Council or the institute to which it has been referred for
conciliation shall require the supplier and the buyer concerned @
appear before it by issuing notices to both parties, in this behalf
On the appearance of both parties, the Council or the instisute

e
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shall first make elforts to bring about conciliation between the
buyer and the supplier, The inatituis shiall submit it report to the
Council with in hfteen davs of feierence from the Council or with
3 such period as the “ouncil may spesify

i) When such conciliation does not lead to settlement of the dispute,
the Council shaj gither iteslf act Bitrator for Snal
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and Conciligrion Act, 1886, The supplice or the buver

in person or torough his lawver registered with ANy court, present
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i} Any decision of the Council shall be made by majority of its

members present at the meeting of the Counesil
it shall male 5 erbitral award in accordance with
Arbitration ang Conciliation Act 1996 and within
the time specified in sub-section{5) of section 18 of the Act. The
award shall be stamped in accordance with the relevant law ir
S the award shall he made available within SEVEn

Says of flling of an application.

) The provisions of secticns 15 to 23 of the Act shall have effect
no’m&thstm&ding anything inconsistent therewith contained in any
other law for the time Deing in force.

xvi}  The Chairperson  or any  other officer authorized by the
Chairperson shall maintain all records, convene meetings,
maintain al records, discharge all other functions ncluding
iorwarding the proceedings  of CVery mecting of the Councii
incliding annuat progress report of the Council to the Member-
Secretary of the Advisory Committen constituted under sub-
section {3} of the ssction 7 of the Act, :

WeY to remove gifflonities,

i If any difficulty arises in giving effect to the provisions of this®
Act, the Government may, by order rublishied in the Officiai
Gazette, make such Dravisions  not inconsistent  with the
provisiong of this Act AR W&y appear to be necessary for
rernoving the difficslsy
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Provided that na rall be made under thig section after the
CXPiry of two vears fram the :

&

i) Every order made under this section shall, 88 soon as may be
after it ia made, he iaid before House of the Siare Legisiature,
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1} - make any am -a“z@im 1wt to this rule or repeal it
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